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July 1 Mandate: Employers Required To Provide Paid Sick Leave
New State Law Includes
Part-Time Workers And
Others; Businesses
Must Maintain Records
■ By SEAN BELK
Staff Writer
y this summer, most emB
ployers in California will
be required to start offering at
least three days of paid sick leave
to their employees who work 30
days or more in a year under a
new state law.
The legislation, known as Assembly Bill 1522 or the Healthy
Workplace Healthy Family Act of
2014, officially became law on
January 1, 2015, but the main
provision that mandates all private and public employers re-

gardless of size provide paid sick
leave to their workers goes into
effect on July 1.
The law extends paid sick
leave to all qualifying employees, including temporary, on-call
and part-time workers who often
don’t receive the same benefits
as full-time or salaried employees. Out-of-state workers are also
covered under the law if they
work 30 days or more within a
year in California.

The only employees exempt
from the legislation are those covered by a union contract with collective bargaining agreements,
state providers of in-home supportive services and certain air
carrier employees.
California is the second state in
the nation to pass a paid sick leave
policy after Connecticut approved
a similar law in 2011.
Gov. Jerry Brown, who signed
off on the bill last year, has said

that the new mandate would ensure sick leave is provided to 6.5
million California workers, about
40 percent of the state’s workforce, who currently don’t receive
sick leave benefits. “Whether
you’re a dishwasher in San Diego
or a store clerk in Oakland, this
bill frees you of having to choose
between your family’s health and
your job,” Brown said in a statement. “Make no mistake, California is putting its workers first.”

■ By GEORGE ECONOMIDES
Publisher’s Perspective
he recent unanimous vote
T
by the Long Beach City
Council to implement a project

the title to reflect the full level of
care that the hospital provides, she
said, adding that the hospital offers a wide spectrum of specialty
care services for both children and
pregnant women under one roof.
“Pediatric medicine starts before the baby’s born,” Joshi said.
“So we thought, since we offer
this entire spectrum and continuum of care from the moment the

labor agreement (PLA) and the
council’s delay in moving forward
on examining the possibility of a
U.S. Customs facility at the Long
Beach Airport, are two of many issues deserving not only input
from the business community, but
direct, hands-on involvement.
The city budget, city salaries
and pensions, the proposed new
civic center, fees for permits and
licenses, the process for issuing
city contracts, the use of former redevelopment land, infrastructure
needs, prioritizing spending of
Tidelands projects, economic development efforts, etc., are a few
other items on which the business
community should be weighing in.
According to city officials –
city staff and those elected – the
business community has a seat at
the table if it wants it, but that
seat is not being occupied and
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Dr. Divya Joshi, chief medical officer for Miller Children’s & Women’s Hospital Long Beach, visits with Adam Gojit, 7,
and Ashley Cordova, 9, at the hospital. See story below. (Photograph by the Business Journal’s Evan Patrick Kelly)

SPECIAL REPORT – HEALTHCARE
hree apartment projects
proposed for Downtown
Long Beach were all approved
unanimously by the Long Beach
Planning Commission on May
21. Together, the real estate developments create 424 new
multi-family units in the downtown area.
Two of the projects – a 113-unit,
five-story apartment building at
207 Seaside Way and a 95-unit,
eight-story apartment building at
442 W. Ocean Blvd. – are by Ensemble Investments, a Long
Beach-based real estate development firm.
Tyson Sayles, Ensemble Investment’s executive in charge of residential developments, recently
told the Business Journal that the
two developments are designed to

T
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The Business
Seat At The
Table Needs
To Be Occupied

Commission
Green Lights
More Apartment
Projects For
Downtown
■ By SAMANTHA MEHLINGER
Senior Writer

Shannon Jenkins, an employment attorney with Tredway
Lumsdaine & Doyle (TLD) LLC,
which has offices in Long Beach,
Downey, Irvine and Beverly
Hills, said in an interview with
the Business Journal that employers who already provide sick
pay might still have to modify
their policies based on new requirements of the law.
Many employers, whether they

Miller Children’s & Women’s Hospital Advancing In
Pediatrics With Telemedicine, Mental Health Focus
■ By SEAN BELK
Staff Writer

Fitness Trends And Your Health
See Story Page 6

new era in pediatric care is
A
being ushered in at Miller
Children’s & Women’s Hospital
Long Beach that focuses more on
mental health, and strives to provide patients with a more convenient experience by consolidating
services and harnessing new technology.
Dr. Divya Joshi, chief medical
officer for the hospital, said in an
interview with the Business Journal that the hospital, which operates as a branch of the
MemorialCare Health System, re-
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Treatments And Research
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mains one of eight children’s hospitals in California and is currently the largest in the state with
a total of 373 beds.
The hospital changed its name
last year by adding “Women’s” to

FOCUS ON LAW

Keeping Up With Employment Law – How Having
An Attorney Can Save Your Business Money
■ By SAMANTHA MEHLINGER
Senior Writer

PAID
Los Angeles, CA
PERMIT NO. 447

hen it comes to protectW
ing your business from
employment-related
lawsuits,
local attorneys agree that there are
four main things every business
owner needs to do: stay abreast of
changing employment laws; keep
thorough documentation and files
for all employees; ensure employees are regularly trained about is-

sues such as harassment; and retain a business law firm to advise
in labor matters.
According to attorneys from the
Long Beach offices of Clinton &
Clinton Attorneys At Law, Marron
Lawyers, and Tredway Lumsdaine
& Doyle, the top reasons employees file lawsuits against businesses
Law Grads Faced With
Tough Job Market
See Story Page 24

are for claims of wage and hourrelated issues, misclassification of
employee status, harassment or retaliation, and discrimination.
When asked to identify the common thread among businesses that
have had employment-related lawsuits filed against them, Paul Marron, principal and founder of
Marron Lawyers, told the Business
Journal, “To be frank, the common
thread is that it will happen.”
(Please Continue To Page 22)
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FOCUS ON LAW

Keeping Up With
Employment Law
(Continued From Page 1)

“Almost inevitably it happens to any
business, particularly one with growth,”
Marron said. Owners of growing businesses work less closely with employees
and may pass on managerial duties to others. That loss of direct oversight sometimes
results in situations where lawsuits can
occur, Marron explained.
“It’s really important for employers to
pay attention to the environment within
their company,” Holly Gagas, junior partner at Clinton & Clinton, told the Business
Journal. Gagas heads up the firm’s employment law section. “It is most important to
communicate with supervisors and employees regarding any applicable laws, including any changes in laws,” she added.
Keeping up with changing employment
laws may not be an easy task for alreadybusy business owners. “For a business
owner to completely stay up on employment laws, it cedes the business owner’s
need to focus on generating money and
growth of the business,” Marron said.
He continued, “Some good approaches
are as follows: obviously have a good law
firm that represents the company and get involved in trade associations for the industry,
because the trade associations typically have
the money and resources to educate membership about important employment law issues.” He also recommended joining the
California Chamber of Commerce, which he
said “has tremendous resources, particularly
for small employers, on how to deal with

Paul Marron, principal and founder of Marron Lawyers in Downtown Long Beach, told the Business
Journal that employment-related lawsuits are almost inevitable for business owners. To better protect
themselves, business owners should make sure their workplace policies are clear and provide proper
training on human resources issues, he said. (Photograph by the Business Journal’s Evan Patrick Kelly)

employee and human resources issues.”
When it comes to any employee-related
matters it is important to properly and thoroughly document hours worked, overtime
hours and complaints of any kind, according to Pamela Tahim, senior associate at
Tredway Lumsdaine & Doyle. Doing so
enables business owners to defend themselves when lawsuits arise.
“We see a lot of employers still not using
time cards or proper time reporting sys-

tems,” Tahim said. If an employer doesn’t
properly document when employees clock
in and out, for example for lunch breaks,
the employer has no evidence of how many
hours the employees worked or if they took
the required meal time. “It’s really critical
that they have their employees clock in and
out or put it in their time card . . . because
if somebody turns around and says well ‘I
wasn’t paid for my lunches,’ how are you
going to defend it?” Tahim explained.
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A common misstep employers make
when it comes to lunch breaks is allowing
or requesting their employees to perform
their duties during lunch, Tahim noted.
“They need to make sure that the employees
are completely relieved of all of their duties
for their meal and rest breaks,” she stressed.
“They can’t say ‘okay, well you are going to
take your lunch at your desk and you are
going to answer the phones.’ The employer
is automatically liable for that,” she said.
“Another problem we see is failure to
properly track overtime hours,” Tahim said.
Business owners need to understand that
“the burden is on the employer” to keep
track of overtime hours – not on the employee, she noted.
Gagas said a common mistake business
owners make in relation to wage and hour
laws is failing to provide a final paycheck
and full payment of benefits to an employee on the day a person is fired.
In her experience practicing law, some of
the most common lawsuits against employers are related to misclassification of employees as exempt (from the requirement for
overtime pay and other protections) when
they are actually nonexempt, Tahim said.
There are three classifications of exempt
employees, including those in professional,
executive and administrative positions, she
explained. Each of these classifications
comes with its own set of requirements.
“It is very important for employers to
make sure that they have a job description
for employees who are in these exempt categories,” Tahim said. To be labeled exempt,
50 percent or more of the work an employee
does must qualify under the requirements
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of one of the exempt, she explained. If an
employee is misclassified as exempt, “then
the employer has to pay for overtime wages
. . . [and] missed meal and rest breaks” in
addition to financial penalties, she noted.
Another common misclassification occurs when a business owner mislabels an
employee as an independent contractor,
Tahim said. If an employee is “coming to
your office every single day and you’re directing the way they work and you’re supervising them, then they are not an
independent contractor,” she said. Frequently, she sees lawsuits related to misclassification of truck drivers and security
guards as independent contractors.
Under California Senate Bill 459, willfully misclassifying an employee as an independent contractor results in a $15,000
to $25,000 fine per violation, Tahim said.
To better protect themselves against employee lawsuits claiming harassment, discrimination or retaliatory practices in the
workplace, business owners need to thoroughly document any complaints, Gagas
and Tahim emphasized. “Documentation is
really important [for] any reviews and any
complaints about employees or by employees,” Gagas said. “Any investigation [of
these complaints] needs to be documented
and completed thoroughly.”
“When there is a performance problem
or there is a dispute within the office between an employee and another employee
or a supervisor, always promptly investigate and document,” Gagas said. “And have
the employee acknowledge it in writing.”
To prevent such claims from being made
in the first place, business owners should
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make sure their supervisors and management staff are trained in matters of harassment, Gagas said. She recommended that
all employees receive the same training.
Of critical importance in avoiding lawsuits is hiring the right employees, Marron
said. “Probably the most significant [factor
in employment lawsuits] is hiring the wrong
employee,” he said, adding that background
checks are important measures when hiring.
“Hire slow, fire fast. In other words, if possible, bring employees on temporarily to see
if they are going to work out,” he explained.
“But if employees don’t work out, fire them
sooner rather than later.”
Business owners who aren’t so careful in
their hiring practices may find themselves
taken advantage of. Marron said that, in his
experience, many employees who sue their
employers “are problem employees who take
advantage of very worker-friendly laws in the
State of California to manipulate poor performance into multiple reasons for suit, such
as discrimination, unpaid wages, unpaid
overtime, breaks not provided, et cetera.”
Both Marron and Tahim advise business
owners to purchase employment practices
liability insurance. “That covers wrongful
termination suits,” Marron said. “If the employer has insurance, the employer is really
protecting himself from basically going out
of business” due to litigation-related costs,
Tahim said.
All three agreed that one of the best steps
business owners can take to prevent litigation – and save money when it does occur
– is to retain a law firm to advise on business and employment law. “Have somebody on your speed dial,” Tahim said. ■

